FINDINGS OF FACT

The respondent, Magma Copper Company, operates an underground copper
mine, mill, smelter, refinery and rod plant at San Manuel, Arizona,
Several years prior to 1979, respondent had initiated a six point safety
program.  The safety program refers to a six point check list which is to
be completed by each employee and his supervisor.  After the safety slip is
filled out each day by the employee, it is given to his supervisor.
Approximately 1500 to 1600 employees fill out the safety slips daily.  Six
questions must be checked on each slip, however, only the first three
questions are relevant in this proceeding.  The first three questions are
as follows;

YES     NO

1.   Check entrance  to  place  of work?

2.  Are  equipment   and  working  area  in  good   order?

3.   Is  work  assignment   understood?

On May  19,   1979  when Haro  filled  out his   safety  slip,   he  checked
question No.   1  "No" because he had observed   that   there were   splinters   in
the   shower  room benches   and   that   the benches   should  be  sanded   and   painted.
Haro1s   supervisors   explained   to him  that   the   first  question  referred   to
Haro's  actual work place,   and  that   for  unsafe  conditions  outside Haro's
work area a notation  should  be made  in   the   "comments"   section  at   the  bottom
of   the   safety  slip.     Haro  believed  that   the  entrance   to his   place  of work
included  the   shower  room because  that  was his   first   entrance  to   the  job
where Haro  put  on his  work clothes.     Haro   informed  the mechanical   general
foreman  that  unless  Haro  was   allowed  "freedom of  choice"  on   filling out   the
safety  slips  he  would  not   fill  them out   any more*     He   stated   that  his
decision was  not  subject   for negotiation.    Haro  also   felt he was  being
coerced  as   to  what   the meaning of  immediate work  area meant.     Haro's
supervisor  informed him  that he was  expected   to   fill  out   the  safety  slips,
and  no   further  action was   taken  in regard  to  this   incident.     On May 25,
1979,   Haro was   informed   that   the  shower  room benches  had  been  sanded   and
painted.

On August   16,   1979,   Haro   again marked  "no" on question No.   1   on  the
safety  slip.     Haro  testified   that   in his   opinion his   entrance   to  his   work
place was  unsafe because   respondent  would  not   allow Haro  to   apply his   craft
as  a journeyman mechanic  with  respect   to  the  welding  of concrete   pots   used
in  the underground mine  department.     Haro had  observed  the  welding work
being done  on  the  concrete  pots  by certified  welders,   and Haro believed
that  it was  unsafe.     Haro had  further  concluded that  respondent  was
limiting Haro's   abilities   to  perform his   duties,   and   respondent  was   not
letting Haro  comply with  his   "specified  requirements."    Haro's   supervisor,
Mr.   Hamilton,   later  informed Haro   that   Haro was  a mechanic,   not   a  welder,
and  if Haro did not   like how things were being done,   to get  another  job,
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